
 The NAB petition falls flat on several counts. 
1.  The First Amendment of the Constitution guarantees access to news 
information, which traffic and weather is.  Since XM's music, info, and talk 
channels can't possibly cover everything, a dedicated service with specific 
channels for specific areas is necessary.  Therefore, being a 'protected speech' 
issue, the NAB petition and the proposed legislation in Congress infringes upon 
freedom of speech guaranteed under the First Amendment to broadcast necessary 
news information to listeners. 
 
2.  'Convenience and Necessity' rules.  The FCC and the Act of 1934 mandates 
that Commission licenses must provide programming for the convenience and 
necessity of the users and listeners.  Dedicated traffic and weather channels do 
just that.  Terrestrial radio has been unable to do so with traffic and weather 
what XM has been able to do so.  There was a station on the expanded band in Los 
Angeles for a short time, that broadcast nothing but traffic and weather, but 
that failed despite its badly needed service, and today is a 'leased time' 
Korean/Asian language station.  Also, due to its antenna pattern, there were 
reception problems.  Satellite radio fills the void commercial and terrestrial 
radio cannot, thus the traffic and weather channels do fill the requirement to 
broadcast for the convenience and necessity of the listening public. 
 
3.  Due to the further reach of satellite radio, this satellite traffic and 
weather service might help the environment by helping travellers unfamiliar with 
the local AM/FM stations by providing them a service where they can immediately 
find out if they need to take another route through town on account of the 
backups caused by an accident, or simply routine traffic snarls.  Also, during a 
bad storm the local stations could actually be out of service due to outages 
making the service more valuable to locals that have satellite radio.  By 
keeping the channels this could become a valuable second service to rely on in 
case of disaster or power problems in these events.  AM radio is also very prone 
to interference in lightning storms, and FM programmers don't give a hoot about 
traffic, so satellite is easily the best reception option. 
 
4.  Satellite traffic and weather is also a good educational tool.  You can 
learn about a new city before going there by listening to the channel for that 
city, and know about the route before you get there, thus facilitating the 
effect paragraph 3 supra has. 
 
5.  Legislative Intent issues:  Read the article on radioandrecords.com and have 
concluded that the legislation is unconstitutionallly vague, in addition to the 
constitutional concerns laid out in Paragraph 1. Supra. 
 
I recommend the Petiton 'Petition 04-160' be DENIED with prejudice on the above, 
and other grounds that may be raised by other commenters who support this 
valuable service provided by XM. 
 
Also, where I mention XM Radio specifically above, I also incorporate by 
reference Sirius, the other satellite broadcaster, as they are providing a 
similar service that is at issue here.  This comment also supports Sirius as 
well as XM, and any similar SDARS services that might either be planned or in 
service. 
 
Respectfully, 
 
James W. Anderson 
Provo Utah. 
     



 
 


